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Notice is hereby given, in accordance with the provisions of the Local Government Act 1993 
that a PLANNING AND DEVELOPMENT COMMITTEE MEETING of ORANGE CITY COUNCIL will 
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1 INTRODUCTION 

1.1 DECLARATION OF PECUNIARY INTERESTS, SIGNIFICANT NON-PECUNIARY INTERESTS 
AND LESS THAN SIGNIFICANT NON-PECUNIARY INTERESTS 

The provisions of Chapter 14 of the Local Government Act, 1993 (the Act) regulate the way 
in which Councillors and designated staff of Council conduct themselves to ensure that 
there is no conflict between their private interests and their public role.  

The Act prescribes that where a member of Council (or a Committee of Council) has a direct 
or indirect financial (pecuniary) interest in a matter to be considered at a meeting of the 
Council (or Committee), that interest must be disclosed as soon as practicable after the start 
of the meeting and the reasons given for declaring such interest.  

As members are aware, the provisions of the Local Government Act restrict any member 
who has declared a pecuniary interest in any matter from participating in the discussion or 
voting on that matter, and requires that member to vacate the Chamber.  

Council’s Code of Conduct provides that if members have a non-pecuniary conflict of 
interest, the nature of the conflict must be disclosed. The Code of Conduct also provides for 
a number of ways in which a member may manage non pecuniary conflicts of interest.  

RECOMMENDATION 

It is recommended that Committee Members now disclose any conflicts of interest in 
matters under consideration by the Planning and Development Committee at this meeting.  
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2 GENERAL REPORTS 

2.1 ITEMS APPROVED UNDER THE DELEGATED AUTHORITY OF COUNCIL 

RECORD NUMBER: 2021/65 
AUTHOR: Paul Johnston, Manager Development Assessments      
  

 

 EXECUTIVE SUMMARY 

Following is a list of more significant development applications approved by the Chief 
Executive Officer under the delegated authority of Council. Not included in this list are 
residential scale development applications that have also been determined by staff under 
the delegated authority of Council (see last paragraph of this report for those figures). 

LINK TO DELIVERY/OPERATIONAL PLAN 

The recommendation in this report relates to the Delivery/Operational Plan strategy “7.1 
Preserve - Engage with the community to develop plans for growth and development that 
value the local environment”. 

FINANCIAL IMPLICATIONS 

Nil 

POLICY AND GOVERNANCE IMPLICATIONS 

Nil 
 

RECOMMENDATION 

That Council resolves to acknowledge the information provided in the report by the 
Manager Development Assessments on Items Approved Under the Delegated Authority of 
Council. 
 

FURTHER CONSIDERATIONS 
Consideration has been given to the recommendation’s impact on Council’s service delivery; 
image and reputation; political; environmental; health and safety; employees; stakeholders 
and project management; and no further implications or risks have been identified. 
 

Reference: DA 259/2019(2) Determination Date 18 January 2021 
PR Number PR18317 
Applicant/s: Adam Grant Constructions Pty Ltd 
Owner/s: Mr MC and Mrs LE Hansen 
Location: Lot 3 DP 1036031 – 448 Escort Way, Orange 
Proposal: 

Modification of development consent -subdivision (37 lot residential and one 
drainage reserve). The modified development will alter the approved subdivision 
as follows: 

 Deletion of Road 2. 

 Lots 4 and 6 would be created as battleaxe allotments and increased in 
land size. 

 The land size and configuration of Lots 3 and 7 will also be altered slightly 
as a result of the removal of Road 2. 

 The number of approved lots will be remain the same. 
Value: $0 
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Reference: DA 224/2020(1) Determination Date 4 February 2021 
PR Number PR25598 
Applicant/s: Mr T and Mrs C Carroll 
Owner/s: Mr TJ and Mrs CA Carroll 
Location: Lots 200 and 201 DP 1172126 – 55 and 57 Dalton Street, Orange 
Proposal: Centre-based child care facility (alterations and additions) 
Value: $655,000 

 
Reference: DA 320/2020(1) Determination Date 15 January 2021 
PR Number PR16902 
Applicant/s: Mr IL and Mrs DM Berryman 
Owner/s: Mr IL and Mrs DM Berryman 
Location: Lot 60 DP 875321 - 13-15 Peisley Street, Orange 
Proposal: Subdivision (two lot industrial) 
Value: $0 

 
Reference: DA 324/2020(1) Determination Date 18 January 2021 
PR Number PR11579 
Applicant/s: Helix Architects Pty Ltd 
Owner/s: Australian Postal Corporation 
Location: Lot 11 Sec 40 DP 758817 – 222-224 Summer Street, Orange 

Lot 22 Sec 40 DP758817 – Colvin Lane, Orange 
Proposal: Business premises (alterations and additions, and upgrade works) 
Value: $165,000 

 
Reference: DA 419/2020(1) Determination Date 20 January 2021 
PR Number PR28592 
Applicant/s: Contemporary Homes Pty Ltd 
Owner/s: Divlist Pty Limited and Mikell Investments Pty Limited 
Location: Lots 135 and 136 DP 1260733 – 128 and 130 Shiralee Road, Orange 
Proposal: Exhibition village (change of use of two dwellings to exhibition homes) and 

business identification signage 
Value: $15,000 

 
Reference: DA 431/2020(1) Determination Date 18 January 2021 
PR Number PR17472 
Applicant/s: Autobarn Orange 
Owner/s: Sentinel Orange Homemaker Pty Ltd 
Location: Lots 1 and 5 DP 270204 – 1-11/5295 Mitchell Highway, Orange 
Proposal: Business identification signage (illuminated) 
Value: $21,598 
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Reference: DA 443/2020(1) Determination Date 21 January 2021 
PR Number PR8654 
Applicant/s: Cavalier Homes Central West NSW 
Owner/s: Ms N White 
Location: Lot 15 DP 240969 - 8 Morobe Place, Orange 
Proposal: Secondary dwelling 
Value: $168,000 

 
Reference: DA 451/2020(1) Determination Date 22 January 2021 
PR Number PR17330 
Applicant/s: Mr MP O’Neill and Ms JL Graham 
Owner/s: Mr MP O'Neill and Ms JL Graham 
Location: Lot 524 DP 1006591 - 4 Geebung Place, Clifton Grove 
Proposal: Bed and breakfast (change of use) 
Value: $0 

 
Reference: DA 478/2020(1) Determination Date 3 February 2021 
PR Number PR10172 
Applicant/s: Ms DL Haase 
Owner/s: Ms DL Haase 
Location: Lot D DP 150792 - 39 Prince Street, Orange 
Proposal: Alterations and additions to existing dwelling (studio) 
Value: $50,000 

 
Reference: DA 484/2020(1) Determination Date 3 February 2021 
PR Number PR19020 
Applicant/s: Mr J Layton 
Owner/s: Elwin Drive Properties Pty Ltd 
Location: Lot 50 DP1063083 -  14 Elwin Drive, Orange 
Proposal: Mixed use development (warehouse and distribution centre, kiosk and 

neighbourhood shop) 
Value: $300,000 

 
 

TOTAL NET* VALUE OF DEVELOPMENTS APPROVED BY THE CEO UNDER DELEGATED AUTHORITY IN 
THIS PERIOD:  $1,374,598 

 
* Net value relates to the value of modifications. If modifications are the same value as the original 
DA, then nil is added. If there is a plus/minus difference, this difference is added or taken out. 

Additionally, since the January 2021 meeting report periods (21 January to 18 February 2021), 
another 36 development applications were determined under delegated authority by other Council 
staff with a combined value of $4,295,301. 
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2.2 PLANNING PROPOSAL TO AMEND ORANGE LOCAL ENVIRONMENTAL PLAN 2011 - 
PARK AND RIFLE RANGE ROADS, SHIRALEE 

RECORD NUMBER: 2021/293 
AUTHOR: Alison Phillips, Town Planner (Strategic)      
  

 

EXECUTIVE SUMMARY 

Council has received a planning proposal (Attachment 1) that seeks to rezone and amend 
the minimum lot size and land use zone for the following: 

 Site A - Part Lot 11 DP 750401, known as Park Road to reduce the minimum lot size 
from 3,800m2 to 3,000m2 

 Site B - Part Lot 11 DP 750401, known as Park Road to reduce the minimum lot size 
from 9,000m2 to 1,000m2 and rezone the site from R2 Low Density Residential to R1 
General Residential  

 Site C - Part Lot 88 DP750401, known as 55 Riffle Range Road to reduce the minimum 
lot size from 2,000m2 to 700m2 and rezone the site from R2 Low Density Residential to 
R1 General Residential  

 
Figure 1: Subject Site 

The applicant is Landorange Partnership care of IPlan Projects. 

The Shiralee Urban Release Area was rezoned through Amendment 4 of the Orange Local 
Environmental Plan 2011. The subdivision pattern for the Shiralee has been guided by the 
Shiralee Development Control Plan 2015 and masterplan (Attachment 2). The area has been 
subject to some departures from the original masterplan intent including further subdivision 
of land located in Site A and Site C (see figure 1) that were originally intended as large lots.  
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The proposed change in zone from R2 Low Density Residential to R1 General Residential is 
consistent with the surrounding zoning and is aligned with the proposal to change the 
minimum lot size.  

These matters are outlined in the attached draft Planning Proposal which will form the basis 
for the amendment and public exhibition process. Formal LEP maps, where relevant, will be 
prepared prior to public exhibition. 

LINK TO DELIVERY/OPERATIONAL PLAN 

The recommendation in this report relates to the Delivery/Operational Plan strategy “7.1 
Preserve - Engage with the community to develop plans for growth and development that 
value the local environment”. 

FINANCIAL IMPLICATIONS 

Nil 

POLICY AND GOVERNANCE IMPLICATIONS 

Nil 
 

RECOMMENDATION 

That Council resolves to: 

1 Support the Planning Proposal to amend the Orange Local Environmental Plan 2011 
in relation to Park and Rifle Range Road, Shiralee (Lot 11 DP 750401 and Lot 88 
DP750401) as follows: 

 That the area known as Site C be rezoned from R2 Low Density Residential to R1 
General Residential 

 That the area known as Site A (Part Lot 11 DP 750401) reduce the minimum lot 
size from 3,800m2 to 3,000m2 

 That the area known as Site C (Part Lot 88 DP750401) reduce the minimum lot 
size from 2,000m2 to 700m2 

 That the area known as Site B (Part Lot 11 DP 750401) reduce the minimum lot 
size from 9,000m2 to 2,000m2 consistent with the large lot typology in the 
Shiralee Development Control Plan 2015. 

2 Direct staff to send the Planning Proposal to the NSW Department of Planning and 
Environment to seek a Gateway Determination in accordance with Section 3.34 of 
the Environmental Planning and Assessment Act 1979. 

3 Note that significant interest from landholders is being expressed in reducing the 
MLS in the area bounded by Shiralee Road, Park Road and Rifle Range Road. 

4 Direct staff to undertake further strategic planning of Shiralee to ensure a consistent 
approach for any reduction in minimum lot size. 
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FURTHER CONSIDERATIONS 

Consideration has been given to the recommendation’s impact on Council’s service delivery; 
image and reputation; political; environmental; health and safety; employees; stakeholders 
and project management; and no further implications or risks have been identified. 

SUPPORTING INFORMATION 

SITE DESCRIPTION AND CONTEXT  

Shiralee is an urban release area to the south of the Orange CBD. The existing main access 
to the area is via Shiralee Road, Woodward Street and Cecil Road. The proposed Southern 
Feeder Road runs along the northern edge of the urban release area connecting to Dairy 
Creek Road and the Mitchell Highway. Some development has occurred within the urban 
release area to the south west and south east.  

The subject land is 5.36ha fronting Rifle Range Road and Park Road at Shiralee. To the north 
of the site is Park Road, west of the site is Shiralee Road and to the north Riffle Range Road 
surrounded by land for future residential development. Directly to the east is Riffle Range 
Road and rural land (RU1 Primary Production) that provides a rural backdrop to the urban 
release area. The site slopes from the south-west falling to the north east. 

STRATEGIC PLANNING CONTEXT 

Central West and Orana Regional Plan 

The Central West and Orana Regional Plan will guide the NSW Government’s land use 
planning priorities and decisions over the next 20 years. The Plan provides a framework to 
guide detailed land use planning, development proposals and infrastructure funding 
decisions. The Plan identifies Orange as a Regional City. Orange is centrally located at the 
junction of nationally significant roads and rail, and with close proximity to Sydney, 
Newcastle and Canberra.  

Orange provides a range of health, mining, educational, public administration facilities 
alongside horticulture and viticulture operations. Orange also has regional airport facilities 
that caters to locals and visitors within the Central West. Orange has a significant 
agricultural focus and supports a major tourism sector.  

Direction 22: Manage growth and change in regional cities and strategic local centres. 

Regional Cities are to provide a majority of housing over the next 20 years ensuring this is 
supported by sufficient infrastructure. The Planning Proposal intends to increase density 
within the Shiralee urban release area providing additional housing. The area has been 
subject to strategic service planning and there is an identified need for increase yield in the 
area to ensure servicing viable.  

Direction 25: Increase housing diversity and choice.  

Orange City Council is developing the Orange Local Strategy which identifies the need for a 
range of housing typologies and the decline in housing affordability needing to be 
addressed. The planning proposal identifies a range of lot sizes that increase housing 
diversity and choice.  
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Direction 29: Deliver healthy built environments and better urban design. 

Good urban design can contribute to cultural, economic, and physical wellbeing creating 
safe, healthy and socially inclusive places that meets the needs of the community. Urban 
design guidelines are typically considered in metropolitan contexts however regional urban 
design guidelines are important when considering development in urban release areas. 
Design excellence should be strived for in higher density areas such as Regional Cities. The 
planning outcomes for Shiralee are guided by the Shiralee Development Control Plan 2015 
and the masterplan which include design guidelines to ensure the urban release area is 
designed to a minimum standard.  

Local Strategic Planning Statement 

The Local Strategic Planning Statement (LSPS) identifies planning priorities and subsequent 
actions for the next 20 years. The LSPS identifies a vision for the Orange LGA and outlines 
how growth and change will be managed through future planning.  

Planning Priority 2 – Support the delivery of new homes in residential release areas, 
including North Orange and Shiralee, and increase the range of housing options in existing 
urban areas.  

The LSPS identifies a balanced need for infill development and new release areas that are 
capable of being serviced with infrastructure. This is required to maintain the supply of land 
in ensuring a balanced housing market. The planning proposal supports additional housing 
within the urban release area to the South of the Orange CBD. 

Planning Priority 4 – Provide diverse housing choices and opportunities to meet changing 
demographics and population needs, with housing growth in the right locations.  

The Shiralee masterplan provides for a range of lot sizes, increasing options for lifestyle 
blocks through to compact lots that meets the demands of the changing demographics of 
Orange. The planning proposal aims to expand upon these typologies and introduce in 
between lot sizes to achieve diversity in lots available.  

Planning Priority 5 – Ensure that building design and construction is of a high quality, and 
maintains resident amenity.  

Design quality and construction will be assessed at the Development Assessment stage. The 
proposed subdivision plan attached to the planning proposal follows similar lot pattern and 
is consistent with what is proposed for the adjoining lots which will ensure consistency in 
character and streetscape.  

Planning Priority 18 - Advocate for development to be supported by infrastructure. 

The planning proposal is within an approved urban release area that has been subject to 
detailed investigation and infrastructure planning. Council staff have projected shortfall in 
lot yield across Shiralee, which will impact which impacts on the servicing viability of the 
urban release area. The changes to minimum lot size proposed will contribute to achieving 
the lot yield identified in the masterplan and support the delivery of infrastructure to the 
area.  
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Shiralee Development Control Plan 2015 and Masterplan 

The Shiralee DCP 2015, 1.8 Exceptional Circumstances states that development should be 
generally in accordance with the Masterplan and DCP, however Council may consider some 
variation in lots sizes and types on larger lots. However, this ability is limited by the 
minimum lot size mapping of the LEP, such that creation of lots substantially below the 
minimum size can require the concurrence of the Department of Planning. Any variation of 
the DCP or masterplan must be assessed on if the proposal meets or exceeds the principles 
and aims. The subject sites within the Shiralee DCP and Masterplan are identified to be 
retained as existing. 2.0 Desired Future Character of the DCP identifies some compact lots 
within site C as it is located closer to views and access to bushland and to the North of the 
block site A and B have been identified primarily as larger lots that contribute to the arrival 
experience and unique character of the area.  

 
Figure 2: Shiralee Structure Plan and Housing Densities (p. 11) 
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Table 1. Minimum Lot Size Consistency with DCP  

LOT DESCRIPTION - 
SHIRALEE DCP 2015 

MINIMUM 
LOT SIZE 
(MLS) – 
ORANGE 
LEP 2011 

MINIMUM 
LOT SIZE 
(MLS) – 
SHIRALEE 
DCP 2015 

MINIMUM LOT 
SIZE (MLS) – 
PROPOSED 

MINIMUM 
BOUNDARY 
LENGTH OR 
STREET FRONTAGE  

SITE A 

Visually exposed 
and/or sloping lots. 
These lots retain the 
existing landscape 
character and provide a 
rural-residential 
lifestyle alternative to 
typical urban housing 
lots. 

3,800m2 3,000m²  3,000m² - 
Large lots as 
defined in the 
DCP are  lots 
1,750m² and 
bigger in area, 
are 
incorporated 
into the 
Masterplan for 
reasons 
outlined 
further below 

65m Street 
Frontage (40m 
Street Frontage 
where located on 
Southern Feeder 
Road) 
 

Comments  

The reduction of MLS from the current LEP controls of 3,800m2 to the proposed 3000m2 is 
consistent with the intent of the Shiralee DCP 2015.  

SITE B 

Visually Exposed and 
Constrained Lots. These 
lots retain the existing 
green slopes and 
landscape character 
south of the Southern 
Feeder Road and 
respond to flooding 
constraints adjacent to 
Blackmans Swamp 
Creek. 

9,000m² 9,000m² 1000m2 - 
considered 
oversized lots 
as defined in 
the DCP.  
 
Any 
subdivision 
which creates 
more than 3 
lots must not 
have any 
oversized lots. 
Oversized lots 
are lots that 
do not fit 
within the 
designated 
categories 

70m Boundary 
Length 
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Comments 

The reduction in MLS from the current LEP controls of 9,000m² to the proposed 1000m2 is 
inconsistent with the intent of the Shiralee DCP 2015 and are classified as oversized lots. 
Larger lot typologies (Council staff have identified a minimum 2,000m2) given the 
environmental constraints are better suited to site B as opposed to the proposed 1,000m2. 
This will enable one lot to be created in site B. This recognises the limited relationship that 
area B has with the established house to the west due to the slope of the land, while also 
reducing disturbance of the land form by limiting the number of lots and dwellings. 

SITE C 

Adjacent to integrated 
lifestyle lots. These lots 
provide a rural-
residential lifestyle 
option for the Shiralee 
community. 

2,000m² 2,000m² 700m2 - 
Standard Lots, 
defined as lots 
between 
700m² and 
850m² in area, 
are 
incorporated 
into the 
Masterplan to 
meet 
traditional 
demand within 
Orange for 
generous size 
residential lots 
with space for 
a family 
dwelling, 
double garage 
and front and 
rear gardens. 

30m Street 
Frontage 

Comments 

The subject site is identified as integrated lifestyle lots within the Shiralee DCP 2015.  The 
reduction in lot size on this site to provide a transition to standard lots would be consistent 
with the proposed urban fabric, whilst also aligning with the principles of high density zones 
having views and access to urban space. 
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STATUTORY CONTROLS  

Objectives of the Zone(s) 

The Planning Proposal seeks to amend the land zoning from R2 Low Density Residential to 
R1 General Residential.  

R2 Low Density Residential -Objectives of zone 

 To provide for the housing needs of the community within a low density residential 
environment. 

 To enable other land uses that provide facilities or services to meet the day to day needs 
of residents. 

 To ensure development is ordered in such a way as to maximise public transport 
patronage and encourage walking and cycling in close proximity to settlement. 

 To ensure that development along the Southern Link Road has an alternative access. 

General Residential - Objectives of zone 

 To provide for the housing needs of the community. 

 To provide for a variety of housing types and densities. 

 To enable other land uses that provide facilities or services to meet the day to day needs 
of residents. 

 To ensure development is ordered in such a way as to maximise public transport 
patronage and encourage walking and cycling in close proximity to settlement. 

 To ensure that development along the Southern Link Road has an alternative access. 

In the context of the Shiralee Urban Release Area the General Residential Zone has been 
adopted across sites nominated as standard, medium and compact lots as identified in the 
Shiralee DCP 2015. To maintain consistency with the densities proposed, it would be 
recommended that the zone be amended for the subject sites as sought under the planning 
proposal, as the objectives of the current zoning R2 Low Density Residential do not reflect 
the intended outcomes of the planning proposal in reducing the minimum lot size and 
increase density across the subject sites. Table 2 and table 3 identifies in bold the differing 
uses permitted and prohibited within the existing and proposed zones.  
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Table 2. Permitted with Consent 

R1 General Residential  R2 Low Density Residential  

Attached dwellings; Boarding houses; 
Building identification signs; Business 
identification signs; Camping grounds; 
Caravan parks; Centre-based child care 
facilities; Community facilities; Dwelling 
houses; Electricity generating works; 
Environmental facilities; Exhibition homes; 
Exhibition villages; Group homes; Home 
businesses; Home industries; Hostels; 
Information and education facilities; Kiosks; 
Multi dwelling housing; Neighbourhood 
shops; Oyster aquaculture; Places of public 
worship; Pond-based aquaculture; 
Recreation areas; Recreation facilities 
(indoor); Recreation facilities (outdoor); 
Residential accommodation; Residential flat 
buildings; Respite day care centres; Roads; 
Semi-detached dwellings; Seniors housing; 
Shop top housing; Tank-based aquaculture; 
Tourist and visitor accommodation; 
Veterinary hospitals; Water supply systems 

Bed and breakfast accommodation; 
Boarding houses; Building identification 
signs; Business identification signs; Centre-
based child care facilities; Community 
facilities; Dual occupancies; Dwelling 
houses; Electricity generating works; 
Environmental facilities; Exhibition homes; 
Group homes; Health consulting rooms; 
Home businesses; Home industries; Hostels; 
Information and education facilities; Kiosks; 
Neighbourhood shops; Oyster aquaculture; 
Places of public worship; Pond-based 
aquaculture; Recreation areas; Recreation 
facilities (indoor); Recreation facilities 
(outdoor); Respite day care centres; Roads; 
Semi-detached dwellings; Serviced 
apartments; Tank-based aquaculture; 
Veterinary hospitals; Water supply systems 

Table 3. Prohibited 

R1 General Residential  R2 Low Density Residential  

Farm stay accommodation; Rural workers’ 
dwellings; Any other development not 
specified in item 2 or 3 

Any development not specified in item 2 or 
3 

Minimum Lot Size (MLS) 

The MLS proposed are on the majority inconsistent with the Shiralee DCP 2015. However, 
the lots proposed are a practical continuation of the existing urban grain. Reducing the MLS 
will provide additional opportunities to increase lot yield within the Shiralee Urban Release 
Area without having a detrimental impact on proposed open space or the intended 
character of the suburb. Inconsistencies in lot sizes and rationale are further explained in 
Table 1 of this report.  
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TRANSPORT AND TRAFFIC 

Southern Feeder Road 

Council’s Technical Services team has not raised any concerns regarding the reduction in 
minimum lot size and the Southern Feeder Road given the proposal aims to limit driveways 
to two (2) over the proposed lots fronting Park Road (future Southern Feeder Road).  

Local Traffic 

Councils Technical Services team noted that whilst Council allowed for the approval for the 
8mwide section of road reserve to serve as a temporary road until the next stage is built, 
that there is no on street parking or property access allowed. This additional maintains that 
minimum lot size in site B to be set at a level that would not require lots to directly front the 
temporary road. 

Any proposed lots created to the west of this 8m section of road would need to be 
upgraded to a 19m wide road reserve. If this were to occur Council could consider a reduced 
minimum lot size.  

Public Transport 

The subject sites can be serviced by existing bus routes located along Shiralee Road and the 
masterplan identifies a future bus route located along Park Road (future Southern Feeder 
Road).  

Cyclist and Pedestrian Movement 

The subject sites are located in close proximity to identified on-road cycle way and cycle 
routes connecting to the Orange CBD.  

ENVIRONMENTAL CONSIDERATIONS 

General 

The site is not considered to be at risk of bushfires, landslip or erosion. However, part of the 
subject site has been identified with a steep slope, with 10% - 20% slopes identified on part 
of site A and B. Generally residential development is not considered on slopes beyond 15% 
due to the difficulty of building on steep grades.  Council staff have considered the proposed 
lot sizes for site B and recommend a minimum lot size of 2,000m2. This acknowledges that 
Area B does not relate well to the existing dwelling, while also avoiding the need for the 
temporary road to be widened as a single lot in Area B could be accessed from the main 
roads in the overall subdivision.   

Biodiversity 

The subject sites are not located within areas containing biodiversity sensitivity within the 
Orange LEP 2011. The Shiralee DCP also does not identify any of this sites as having 
high/medium biodiversity sensitivity or intact communities. There are trees located to the 
eastern extent of site C. Any future development will need to address the existing trees at 
the DA stage.  
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Groundwater 

The subject sites are identified as having ‘Groundwater Vulnerability’ in the LEP. Given the 
Urban Release Area has been subject to detailed investigation and some development has 
occurred, this is likely to be able to be managed through good design. Any future DAs for the 
subject sites will be assessed against clause 7.6 Groundwater vulnerability of the LEP.  

Land or Site Contamination 

The subject sites have a land use history of orchards and agricultural grazing with rural 
residential dwellings. General refuse was identified across the sites and soils samples did not 
detect elevated levels of analysed heavy metals or persistent pesticides across the site. Zinc 
levels in one sample did exceed the ecological investigation levels for residential land use 
however evidence of impact was not observed on the site and is not expected to impact on 
plant growth.  

The Preliminary Contamination Assessment recommended that the site is suitable for 
residential development subject to the removal of refuse and asbestos infrastructure which 
would be further conditioned through the DA process.  

Flooding 

Council conducted the Blackmans Swamp Creek and Ploughmans Creek Flood Study in 2019 
to inform its planning and land management obligations. The study introduced and mapped 
overland flow flooding, in addition to riverine flooding, to the areas mapped for flood 
planning controls. 

The subject sites are not considered to be at risk of flooding. 

 
Figure 3: Flood Map 
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URBAN DESIGN CONSIDERATIONS 

Density 

The increase in lots and overall density is consistent with the urban grain of adjoining blocks 
as proposed in the masterplan. The increase in density will have minimal to no impact on 
community facilities and open space given the identified shortfall in yield.  

Open Space 

Indicative calculations have identified that there is adequate supply of open space in the 
Shiralee Urban Release Area. The Planning Proposal will have no to minimal impact 
regarding the supply of open space with approximately 12.6ha of open space per 1000 
people available.  

Site Design and Built Form 

Indicative urban design layouts were not provided to indicate site design and built form 
envelopes as part of the planning proposal. In response to site constraints built form 
envelopes were not provided for sloping sites indicating that the land can be suitably 
developed.  

SOCIAL AND CULTURAL CONSIDERATIONS 

Heritage 

The site is located in proximity to Heritage Item I286, a Dwelling (former), packing shed. The 
dwelling/shed sits on the highest point of the site and significance arises from the 
vernacular structure and scale of the building. It is unlikely that the Planning Proposal will 
impact of the heritage, however any proposed development will be assessed through a DA 
to ensure the development does not impact on the setting and views enjoyed from the 
heritage item.   

Social Infrastructure 

The increase in lots is likely to have minimal to no impact on social infrastructure that is 
planned for the Shiralee Urban Release Area.  

INFRASTRUCTURE CONSIDERATIONS  

Council’s engineering section have raised no objection to the planning proposal. 

CONSISTENCY WITH STATE PLANS AND POLICIES 

Section 9.1 Ministerial Directions 

The planning proposal has been assessed against the following applicable Section 9.1 
Ministerial Directions.  
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2.1 Environment Protection Zones 

This direction applies when a planning proposal is being prepared.  

The intent is to protect and conserve environmentally sensitive areas.  

When this direction applies a planning proposal must:  

 must include provisions that facilitate the protection and conservation of 
environmentally sensitive areas.  

 must not reduce the environmental protection standards that apply to the land (including 
by modifying development standards that apply to the land). This requirement does not 
apply to a change to a development standard for minimum lot size for a dwelling in 
accordance with clause (5) of Direction 1.5 “Rural Lands”. 

However, a planning proposal may be inconsistent with the direction when justified by a 
relevant strategy, study, Regional or Sub-regional plan, or if the inconsistency is 
demonstrated to be of minor significance. 

Comment: The planning proposal subject land is identified as ‘Groundwater Vulnerability’ in 
the LEP. The extent of the changes are not considered to have impact above what is 
currently proposed for the subject site. Therefore the extent of this proposal to amend the 
zoning from R2 General Residential to R2 Low Density Residential and to reduce the MLS for 
a further 10 lots is considered to be of minor consequence.  

2.3 Heritage Conservation 

This direction applies when a planning proposal is being prepared.  

The intent is to conserve items, areas, objects and places of environmental heritage 
significance and indigenous heritage significance.  

When this direction applies a planning proposal must include provisions that facilitate the 
conservation of:  

 items, places, buildings, works, relics, moveable objects or precincts of environmental 
heritage significance to an area, in relation to the historical, scientific, cultural, social, 
archaeological, architectural, natural or aesthetic value of the item, area, object or place, 
identified in a study of the environmental heritage of the area,  

 Aboriginal objects or Aboriginal places that are protected under the National Parks and 
Wildlife Act 1974, and 

 Aboriginal areas, Aboriginal objects, Aboriginal places or landscapes identified by an 
Aboriginal heritage survey prepared by or on behalf of an Aboriginal Land Council, 
Aboriginal body or public authority and provided to the relevant planning authority, 
which identifies the area, object, place or landscape as being of heritage significance to 
Aboriginal culture and people. 

However, a planning proposal may be inconsistent with the direction when the planning 
authority can satisfy that the environmental or indigenous heritage the environmental or 
indigenous heritage significance of the item, area, object or place is conserved by existing or 
draft environmental planning instruments, legislation, or if the inconsistency is 
demonstrated to be of minor significance.  
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Comment: The planning proposal is considered to be consistent with this direction. The 
heritage items I286 - Dwelling (former), packing shed and I285 – Dwelling are currently 
listed in the Orange LEP 2011 and therefore conserved under this planning instrument. 

2.6 Remediation of Contaminated Land  

This direction applies to land that is within an investigation area within the meaning of the 
Contaminated Land Management Act 1997, identified as land in the contaminated land 
planning guidelines is being, or is known to have been, carried out, or is proposed to carry 
out development for residential, educational, recreational, childcare purposes or for the 
purposes of hospital land.  

The intent of this direction is to reduce the risk of harm to human health and the 
environment by ensuring that contamination and remediation are considered.  

When this direction applies a planning proposal:  

 must not include in a particular zone (within the meaning of the local environmental 
plan) any land specified if the inclusion of the land in that zone would permit a change of 
use of the land, unless: 

o the planning proposal authority has considered whether the land is contaminated, and 

o if the land is contaminated, the planning proposal authority is satisfied that the land is 
suitable in its contaminated state (or will be suitable, after remediation) for all the 
purposes for which land in the zone concerned is permitted to be used, and 

o if the land requires remediation to be made suitable for any purpose for which land in 
that zone is permitted to be used, the planning proposal authority is satisfied that the 
land will be so remediated before the land is used for that purpose.  

 may need to include certain provisions in the local environmental plan. 

Comment: The planning proposal is considered consistent with this direction. The 
Preliminary Contamination Assessment recommended that the site is suitable for residential 
development subject to the removal of refuse and asbestos infrastructure which would be 
further conditioned through the DA process.  

3.1 Residential Zones  

This direction applies when a planning proposal will affect land within an existing or 
proposed residential zone.  

The intent is to encourage a variety of and choice of housing types to provide for existing 
and future housing needs, to make efficient use of existing infrastructure and services and 
to minimise the impact of residential development on environmental and resource lands.  
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When the direction applies a planning proposal must: 

 include provisions that will: 

o broaden the choice of building types and locations available in the housing market, 
and  

o make more efficient use of existing infrastructure and services, and  

o reduce the consumption of land for housing and associated urban development on the 
urban fringe, and  

o be of good design. 

 In relation to the land to which this direction applies:  

o contain a requirement that residential development is not permitted until land is 
adequately serviced (or arrangements satisfactory to the council, or other appropriate 
authority, have been made to service it), and  

o not contain provisions which will reduce the permissible residential density of land. 

However, a planning proposal may be inconsistent with the direction when justified by a 
relevant strategy, study, Regional or Sub-regional plan, or if the inconsistency is 
demonstrated to be of minor significance. 

Comment: The Planning Proposal aims to change zone from R2 General Residential to R2 
Low Density Residential and to reduce the MLS for a further 10 lots is considered to be 
broaden housing choice and making more efficient use of infrastructure and services within 
Shiralee Urban Release Area. The reduction in minimum lot size for additional dwellings 
ensures that encroachment on the urban fringe is minimised.  

3.2 Caravan Parks and Manufactured Home Estates 

This direction applies when a planning proposal is being prepared.  

The intent of this direction is to provide a variety of housing types, to provide opportunities 
for caravan parks and manufactured home estates.  

When the direction applies a planning proposal must: 

 identify suitable zones, location sand provisions for caravan parks in a planning proposal  

 identifying suitable zones, locations and provisions for manufactured home estates 
(MHEs) in a planning proposal 

However, a planning proposal may be inconsistent with the direction when justified by a 
relevant strategy, study, Regional or Sub-regional plan, or if the inconsistency is 
demonstrated to be of minor significance. 

Comment: The planning proposal has not identified opportunities for caravan parks or 
manufacture home estates. It is worth noting that R1 General Residential includes caravan 
parks as permitted with consent and moveable dwellings are prohibited. Any development 
proposed will be subject to DA assessment.  
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3.4 Integrating Land Use and Transport 

This direction applies when preparing a planning proposal that will create, alter or remove a 
zone or a provision relating to urban land, including land zoned for residential, business, 
industrial, village or tourist purposes. 

The intent of this direction is to that urban structures, building forms, land use locations, 
development designs, subdivision and street layouts achieve the following planning 
objectives:  

 improving access to housing, jobs and services by walking, cycling and public transport, 
and  

 increasing the choice of available transport and reducing dependence on cars, and  

 reducing travel demand including the number of trips generated by development and the 
distances travelled, especially by car, and  

 supporting the efficient and viable operation of public transport services, and  

 providing for the efficient movement of freight. 

However, a planning proposal may be inconsistent with the direction when justified by a 
relevant strategy, study, Regional or Sub-regional plan, or if the inconsistency is 
demonstrated to be of minor significance. 

Comment: The planning proposal is considered consistent with this direction.  

3.6 Shooting Ranges 

This direction applies when preparing a planning proposal that will affect, create, alter or 
remove a zone or a provision relating to land adjacent to and/ or adjoining an existing 
shooting range. 

The intent of this direction is to maintain appropriate levels of public safety and amenity, 
reduce land use conflict and identify issues that must be addressed when considering 
rezoning land adjacent to an existing shooting range.  

However, a planning proposal may be inconsistent with the direction when justified by a 
relevant strategy, study, Regional or Sub-regional plan, or if the inconsistency is 
demonstrated to be of minor significance. 

Comment: The Riffle Range exclusion zone is south of the subject site and therefore will be 
unlikely to have any impact on the site. The Sporting Shooters Association of Australia 
(SSAA) Riffle Range is adjacent to the site where planning proposal is intending to alter the 
land use zone and minimum lot size. The land both to the north and south are zoned for 
compact residential housing consistent with the minimum lots size being sought under the 
planning proposal. Given the site has been subject to detailed investigation through the 
masterplan process and planning proposal (Amendment 4), it is not envisaged that the 
proposal would impact on the levels of public safety given the current buffer of the road and 
vegetation present.  
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5.1 Implementation of Regional Plans 

This direction applies when preparing a planning proposal to which a Regional Plan applies 
to the subject land.  

The intent of this direction is to give legal effect to the vision, land use strategy, goals, 
directions and actions contained in Regional Plans.  

However, a planning proposal may be inconsistent with the direction if the planning 
proposal is achieves the overall intent of the Regional plan and does not undermine the 
vision, land use strategy, goals, directions or actions, or if the inconsistency is demonstrated 
to be of minor significance. 

Comment: The planning proposal is considered consistent with the direction. Further 
commentary on this matter can be found in the Strategic Planning Context of this 
document.  

State Environmental Planning Policy (SEPP) 

The planning proposal has been assessed against the following applicable SEPPs.  

SEPP (Infrastructure) 2007 

The SEPP requires consultation with a public authority when development is to be carried 
out that may have an impact of local road systems. Council’s Technical Services Division 
have reviewed the planning proposal and raised no objections.  

SEPP No 55 – Remediation of Land  

The SEPP requires that the consent authority considered whether land is contaminated and 
that if so, the land is or will be remediated for the purpose of the development. The 
Preliminary Contamination Report has identified the land as suitable for residential 
development subject to remediation. Development proposed on the land through any 
future DA will be considered against this SEPP.  

ANTICIPATED PROJECT TIMELINE 

Gateway Process 

Should Council resolve to proceed, the planning proposal and associated documents will be 
supplied to the Department of Planning, Industry and Environment for evaluation under the 
Gateway process. This typically takes 4–8 weeks, but can vary considerably in both direction. 
Once issued the Gateway Determination will outline the remainder of the process. This 
typically includes: 

 Whether the Minister will delegate the power to make the plan to Council or withhold 
such delegation (typically in cases where the Council has a direct interest in the site or 
matter concerned). 

 Any additional information or changes to the planning proposal required before 
consultation and exhibition can proceed. 

 A list of government departments and agencies that are to be consulted. 

 The public consultation and exhibition periods (typically 28 days). 
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 Whether a public hearing is required (typically only applies to reclassification of Council 
owned or controlled land under the Local Government Act 1993). 

 Formal drafting of the amendment through Parliamentary Counsel. 

 Finalisation of the amendment by publishing the change on the legislation website. 

Agency Consultation 

Given the site location and nature of the planning proposal, it is not anticipated that state 
agency consultation is required.  

Community Consultation 

Typically a 28 day public exhibition period is required. All materials will be made available on 
Council’s website and at the Civic centre for inspection during the required period. 

Post Exhibition Evaluation 

Once the exhibition period has concluded, all submissions received (from both the 
community and agencies) will be collated and reviewed. Issues identified in the submissions 
are then evaluated for significance, and where appropriate the proponent will be invited to 
respond, which may include relevant changes. 

Report and Finalisation 

Once all submissions have been reviewed, a further report to Council will be prepared to 
outline the response of agencies and the community, as well as any suggested adjustments. 
Council retains the option to reject a planning proposal at any time up to and including the 
final report. However, if endorsed the matter is then finalised, either by the CEO under 
delegation from Council or by the Department of Planning, Industry and Environment in 
cases where the Gateway Determination withheld delegations from Council. 
 
 

 

ATTACHMENTS 
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